EXHIBIT B

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
IN THE MATTER OF: ADMINISTRATIVE ORDER ON CONSENT
World.Kitchen, Inc.. U.S. EPADocket No:  RCRA-085- 202-0071 ¢ ‘

359 State Avenue, Ext. N.'W,
Massillon, Ohio 44648-0560

Proceeding under Section 3008(h) of the
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1. The Administrator of the United States Environmental Prot&iipAgenc Amm

(“U.S. BPA™) is issuing this Administrative Order on Consent (“Ordef"fﬂ@ ortd Kitchen, Ecu
(“WKT") and American Home Producis Corporation (“AHP") under Secﬁ@BOOS@ of the 8plid
Waste Disposal Act, commonly referred to as the Resource Conservationind Recovery Act of
1976 (RCRA), as amended by the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C.
§ 6928(h). The Administrator has delegated the authority to issue orders under Section 3008(h)
of RCRA to the Chief, BEnforcement and Compliance Assurance Branch; Waste, Pesticides and

. Toxics Division; U.S. EPA Region 5.

2. WKI owns and operates-a facility that manufaciures cookware at 359 State Avenue,
Ext. N.W., Massillon, Ohio (the “facility™). The property on which the facility is located is
triangular in shape and occupies approximately 13 acres of land, It is bordered to the north by
Newman Creek, on the west by the Penn Central Railroad and on the east by the Baltimore and
Ohio Railroad. The facility began operations'in 1945 and currently manufactures pressed and
coated non-stick bakeware. The facility was previously owned and operated by BKCO
Housewares, Inc. (“EKCO”). AHP was EKCO®s corporate parent,

3. WKI and AHP agree not to contest U.S. EPA's jurisdiction to issue this Order and/or
to enforce its terms. . . .

4, WKIi and AHP waijve any rights to request a hearing on this matter pu;éuant to
Section 3008(b) of RCRA and 40 C.F.R. Part 24, and consent to the issuance of this Order



without a hearing under Section 3008(b) of RCRA as a Consent Order issued pursuant to Section
3008(h) of RCRA.

5. WKIand AHP do not admit the validity of or responsibility for any factual or legal
conclusions or determination stated herein, and do not admit any violations of, or lisbility under,
federal, stats, local or common law, or any other liability of any kind. WKI and AHP do not
admit the existence of any actual or potential danger, hazard, or harm to any pcrson, property,
political entity or agency, the environment, or the public health or welfere.” WKI and AHP agree
that this Order shall be admissible as evidence in any proceeding brought by U.S. EPA to enforce
this Order'or to enforce the implementation of any comrective measure deemed necessary by U.S.
EPA under the terms of the Order. However, all three parties agree that this Order shall not
constitute or be construed as an admission of any kind, or be admissible as evidence of an
admission of any kind, on the part of WKI or AHP, in whole or in part, in any other
* administrative or judicial proceeding.

DEE. ONS

6. This Order incorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and the
regulations promulgated under RCRA unless otherwise specified.

7. “Day” means a calendar day unless expressly stated to be a business day. “Business
Day” means a day other than a Saturday, Sunday or Federal Holiday. In compufing any period
of tirne under this Order, where the last day would fall on a Saturday, Sunday, or F ederal
Hohday, the period will run unti] the end of the next business day. .

8. “Facility” means all contiguous propcrty as dcscnbcd in paragraph 2, above under
the control of the owner and/or operator. )

9. “U.S. EPA" means the United States anuonmental Protchon Agency and any
successor departments or agencies of the United States.
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10. . This Order applies to and binds UJ.5. EPA, WKI and AHP and their agenis,
successors, assigns, trustees, receivers, and all persons, including but not limited to contractors
and consultants, acting on behalf of WKI or AHP, WKI or AHP will be responsible for and
~ liable for any violations of provisions of this Order to which they are subject, regardless of their

use of employess, agents, contractors, or consultants to perform work required by this Order.

11.. No change in ownership or corporate or partnership status relating to the facility will
glter the obligations of WKI or AHP under this Order; prowded however, that with the express
prior written consent of U.S., EPA, WEI or AHF may assign one or more of their obligations
under this Order. Any conveyance of title, edsement, or other interest in the facility, or a portion

-2


scm
Highlight

scm
Highlight

scm
Highlight


of the facility, will not affect WKI's or AHP's obligations under this Order. WK will give
written notice of this Order to any successor in interest prior to transferring ownership or
operation of the facility or a portion thereof and will notify U.S. EPA and AHP in writing within
five days of the transfer. This written notice will describe how WX has assured that, despite the
transfer, all institutional controls required now or in the future for the facility will be
implemented and maintained and all other obligations of WKI under this Order fulfilled. WKI
shall condition any transfer of ownership or operation of the facility or any portion thereof, and
any lease of any portion of the facility upon which activities cilled for under this Order may be
conducted, upon the agreement of any such transferee or lessee to comply with the obligations to

. which WKI is subject under this Order. No such agreement shall alter WKI’s obligations under
this Order. This paragraph will not apply if U.S. EPA, WKI and AHP agree that this Order has
" terminated as to the facility or any relevant portion of the facility, or if this Order has othenwse
temnnated pursuant to Section X VII of this Order. )

W-w

12, After consideration of the- ‘Administrative Record, the Chief, Enforcement and
Compllance Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Regmn 5 has
made the followmg conclusions of law and determinations: .

o WKland AHP & are "persons” within the meaning of Section 1004(1 5) of RCRA.

b. WXI is the owner or operator of a facility that has operated under mtcnm status
subject to Section 3005(e) of RCRA.

C Certain wastes and constituents found at the facility are hazardous wastes and/or
hazardous constituents pursuant to Sections 1004(5), 3001 of RCRA and '
40CF R Part 261.

d. There is or has been a relsase of hazardous wastes or hazardous consutue.nts mto

the environment from the facility.

e.  Theactions reqmred by this Order are nccessary to protcct human health orthe
environment: .

ROJECT MANAGE

13, U.S. BPA, WKI and AHP must each designate a Project Manager and notify each
othier in writing of the Project Manager selected within 14 days of the effective date of'this
Order. Each Project Manager will be respensible for overseeing the implementation of this
Project. The parties must provide prompt writien notice whenever they change Project -

Manzgers.



V1. WORK TO BE PERFORMED

14. Pursnant to Section 3008(h) of RCRA, WK1 and AHP agree to and are hereby
ordered to perform the actions specified in this section, in the manner and by the dates specified
herein, WXKI anid AHF represent that they have the technical and financial ability to catry out
corrective action at the facility. WKI and AHP must perform the work undertaken pursuant to
this Order in compliance with RCRA and other applicable federal and state laws and their
implementing regulations, and consistent with all relevant portions of U.S. EPA guidance
docimments applicable to the work to be performed under this Order. This guidance potentially
includes; but is not limited to, the Documentsation of Environmenta] Indicator Determination
Guidance, Use of Institutional Controls in the RCRA Comrective Action Program, dnd relsvant
portions of U.S.. EPA's risk assessment guidance, All work undertaken pursuant to this Order
shail be performed in a mafnner consistent with the Scope of Work in Attachment 2 to this Order

- and incorporated hersin by reference,

15. WK and AHP must implement the remedy selected in U.S. EPA’s April 23, 2001
Final Decision in accordance with the Scope of Work in Attachment 2 and as 1dent1ﬁed belnw

The components of the selected remedy include:

a Alr sparging of shallow groundwater and collection using soil vapor extraction

(fo be implemented by AHP);

b. Extraction of contaminated grouudwater in the bedrock aquifer and treatrnent by
aly stnppmg (to be mplemented by AHP);

c. Implementaticn of a groundwater monitoring program to monitor the shallowand
bedrock aquifers at the facility (to be implemented by AHP); '

. d Well perrnit restrictions (to be implemented by WKI);

Institutional controls to restrict the facility to non-residential use only (to be
implemented by WKI); and . .

f. . Soil vapor extraction to treat contaminated soil (to be implemented by AHP).

] 16. A detailed §chedulc to construct and implernent the selected remedy required By
paragraph 15a., b., ¢, and £, and to submit a Final Remedy Construction Completion Report is

set forth in the attached Scope of Work.

17. Consistent with the attached Scope of Work, AHP must complete the items
identified in paragraph 15.2,, b., and c., above, including but not limited to, demornistrating that
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exposure.’ The term "residential activities” shall include, but not be Jimited to, the following:
‘a. Single and mult-family dwelling and rental units;
b, Day care centers and preschools;

c. Hofel_s and motels;

d. Educational {except as a part of industiial activities at the facility) and religious

facilities;
€. Restaurants and other food and beverage scnrmes (except as a part of industrial

activities at the facility);

f. Bntertainment and recreational facilities (except as a part of industrial activities at
the facility); '

4 Hospitals and other extended care medical facilities (except as a part of industrial

- activities at the facility); and
h. Transient or other residential facilities.

The term "industrial activities" shall include manufacturing, processing operations and office and
‘wearehouse use including, but not limited to, production, storage and salw of durable goods and
other non-food chain products and parlung/dnveway use.

23, WKI must restrict activities at the facility that may reasonably result in human
exposure to soil at unacceptable risk levels. The point of compliance for restricting activities is
at any point where direct contact exposure {o soil may reasonably occur.

| 24, If WKI cleans up contaminated soil at the facility to the residential soil performance
standards for human exposure and demonstrates to U.S. EPA that these standards have been
achieved, WKI will no longer be bound by the restrictions in paragraphs 22 and 23.

 25. WKI must restrict the use of the facility for any activities that may interfere with a
remedial action, operation and maintenance, monijtoring, or other measures necessary to assure

3 The residenial soil performance standards for hitman exposure to contaminants of
concern at the facility are found in Table 3 of Attachment 1 to this Order.

* The industrial soil performance standards for human exposure to contaminants of
concern at the facility are found in Table 2 of Attachment 1 to this Order.
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the groundwater performance standards' or U.S. EPA-approved altemalive corfective measures
for groundwater have been met,

18. Consistent with the aftached Scope of Work, AHP must complete the 1tem 1deutlﬁed
in paragraph 15.£f., above, including but not limited 1o, demonstrating that the soil performance
standards for contaminated soil subject to soil vapor os::n‘.ra-:;twnz orU.S. EPA-approved
altematlva corrective measures for contammated soil are met, :

15. After AHP determines that groundwater performance standards or U.S::BPA-~
approved elternative comrective measures for groundwater have been attained at the facility,
must submit written reports to U.S. BPA for review and approval in accordance with the. attached
" Scope of Work., After AHP determines that soil performance standards for contaminated soil
subject to soil vapor extraction or U.S. EPA-approved altemative corrective measures for
contaminated soil have been attained at the facility, AHP must submit written reports to U S
EPA for review and &pprcval in accordance with the attached Scope of Work. :

20. AHP must cobtinue to stabilize the migration of contaminated gromdwa’cér This
includes maintaining any corrective measures necessary to stabilize the migration of* -
contaminated groundivater. Groundwater monitoring described in the attached Scope of Work
must be conducted to confirm that any contaminated groundwater above the groundwater
performance standards in Table 4 of Attachment 1 remains within the original area of -
contamination. U.S. EPA will consider AHP in compliance with the requirements of this
paragreph if groundwater elevation contour maps of the water-bearing units at'the facility, as
prepared by AHP using groundwater monitoring data collected in accordance with the Scope of
Work, show that groundwater continues to flow inward toward production wells W-1 and W-10.

.21, 'WKI must not allow water from any existing wells at the facility to be used for

. drinking, bathing, washing, or other human contact purposes or for livestock, farming or
irdgation until the groundwater performance standards specified in Table 4 of Attachment 1 to
this Order are achieved, WKI must also not allow the installation of any new water wells for
drinking, bathing, washing, or other human contact purposes or for livestock, farming or -
irrigation on this property until the groundwater perform,ance standards specxﬁed in Table 4 of

Attachment 1 to this Order are achieved.

22, WKI must not allow eny residential activities at the facility for as long as"soi]s at the
facility remain contaminated above the residential soil performance standards for human.

! The groumdwater performance standards for contaminants of concern in g;roundwatcr at
and from the facility are found in Table 4 of Attachment 1 to this Order.

? The soil performance standards for protecting groundwater at the facility are found in
Table 1 of Attachment 1 to this Order.
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the effectiveness and integrity of the remedy to be mplemented pursuant to th.ls Order. Such
restrictions mc]ude but are not limited to:

a. Pumping of groundwater that impacts the effectiveness of the on-site pump-and-
treat system in maintaining an inward groundwater gradient from the facility
boundary to the two active industrial water wells. WKI must also notify adjacent
landowners, and affected state and local governments of the pump-and-treat.
groundwater remedy at its facility. WKI must also use due diligence to detect any
current andfor future off-site groundwater pumping activities that may. (i) impact
AHTP’s ahility to prevent off-site migration of contaminated groundwater frorg the
facility or (if) impact the imward groundwater gradient from the facility boundary
toward its two pumping industria] water wells and promptly notify U.S EPA, -
AHP and appropriate state and local governments if it becomes eware of such
activities. Due diligence shall include, but is not limited to, a semi-annual review
of available State and local records pertaining to (i) releases of hazardous
substances, pollutants, or contaminants to the environment, and (ii) groundwater
well installation permits, and construction project de-watering permits, and
increases in well pumping rates associated with activities within a 0.50-mile
radius of the facility, WKI shall provide AHP written notification of the'results of
its review of these records by January 15 and July 15 of each year during which
this Order is in effect, unless U.S. EPA and AHP agree to an alternate schedule;

and

b. The installation, constuction, removal, or use of any wells or the excavation of
any soil within areas exceeding soil cleanup goals as designated by U.S. EPA in
its 12/13/2000 letter to EKCO except as approvcd by U.S. EPA as consistent with

this Order.

26, WKI must record with the Office of Recorder, Stark County, Ohio, a deed notice in
the chain of title for the facility which, at a minimum, includes the restrictions specified in
paragraphs 21 through 23 and paragraph 25 of the Order. Within 45 days of the effective date of
this Order, WKI must submit the notice to U.S. EPA for review and approval, Within 15 days of
. U.S. BPA's approval, WKI must record the deed notice. Within 30 days of recording the deed

notice, WKI must provide U.S. EPA with a certified copy of the original recorded notice.

27. Within 90 days of the effective date of this Order, AHP must submit to U.S. EPA for
review and approval an estimate of the cost for AHP to assure completion of the work to be
performed pursuant to this Order. Within 30 days of U.S. EPA’s approval of the cost estimate,
AHP must provide financial security, in the amount of the cost estimate, in one of the forms
permitied under 40 C.F.R. § 264.145 (modified to replace the terms “post-closure™ and “closure™
with “corrective action” and referencing this Order, as approved by U.S. EPA). After U.S. EPA
approval of the Final Remedy Construction Completion Report, AHP may submit to U.S. EPA
for review and approval a revised estimate of the cost for AHP to assure cornpletion of the
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remaining work to be performed pursuant to this Order. Upon approval of the revised cost
estimate by U.S. EPA, AHP may reduce the amount of finencial security to the a.mount of the

revised cost estimate approved by U.S. EPA.

~28. Reporting and other reqﬁirements:

8

AHP and WKI must establish a publicly accessible repository for information
regarding site activities and conduct public outreach and involvement activities,

AHP must provide quarterly progress reports to U.S. EPA by the fifteenth day of
the month after the exnid of each quarter-until this Order has been terminated unless
otherwise agreed by U.S. EPA. The report must list work performed during the
reporting period, as well as data collected and problems encountered during the
reporting period, the project schedule, and the percent of the project completed.

The parties will communicate frequently and in good faith to assufe successfial
completion of the requirements of this Order, and will meet.on at least & semi-

annual basis to discuss the work proposed and performed under this Order.

AHP must provide & Final Remedy Construction Completion Report documenting
a]l work that AHP has performed pursuant to the schedule for construction and °
implementation of the selected remedy. A registered professional enginéer and
AHP’s Project Manager shall state in the report that the selected remedy has been
constructed and implemented in accardance with the design and speclﬁcatlons 1o

the best of their knowledge

For ongoing mom’ton'ng and operation and maintenance after qdns&uction of the
selected remedy, AHP must include an operations and maintenance plan in the
Final Remedy Construction Completion Report. By the dates'specified by U.S.
EPA, AHP must revise and resubmif the report and plan in response to U.S. EPA's

. ‘written comments, if any, consistent with the attached Scope of Work. Upon U.S.

EPA's written approval, AHP must implement the approved operation and
maintenance plan according to the schedule and terms of the plan.

All sampling and analysis conducted under this Order must be performed in
accordance with the Region 5 RCRA Quality Assurance Project Plan Policy
(April 1998) as appropriate for the facilify, and be sufficient to identify and
characterize the nature and extent of all releasés as required by this Order. -

U.S. EPA may audit laboratories AHP selects or require AHP to purchase and
have analyzed a reasonable number of performance evaluation samples selected
by U.S. EPA which are compounds of concern to demonstrate the quality of the
laboratory’s analytical data. AHP must notify U.S. EPA in writing at least

14 days before beginning each separate phase of field work performed under this
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Order. At the request of .S, EPA, AHP wili provide or allow U.8. EPA or its
authorized representative to take split or duplicate samples of all samples AHP
collects under this Order,

29. Project Managers can agree in writing to extend, for 90 days or less, any deadline in
this Section. However, extensions of greater than 90 days require obtaining approval from the
Chief of the Enforcement and Compliance Assurance Branch; Waste, Pesticides and Toxics

Division, U.S. EPA Region 5.

30. WKI’s obligations to allow AHP to perform the work described in this Order and afl
attachments hereto sha]] be as follows:

a. WKI shali allow AI-[P, and any and all employees, agents and contractors of AHP,
access to the facility, and WKI's records relating to this Order, at all reasonable
times and at all places necessary for the purpose of performing all of the tasks and
responsibilities set forth in this Order and the attachments hereto and for the
purpose of conducting oversi ght of the same.

b. ‘WKI shall nnot contest or ofherw:se seck to hinder or impede any of the work to be
performed by AHP, or any and all employees, agents and contractors of AHP, so
long as the activities perforined by AHP, or any of its employees agents, or
contractors do not materially interfere with (i) the structural integrity of the
facility, or (if) WKI's day-to-day operahons of its facility during the pendency of
this Order, Any disagreements concerning actions which may or may not
constitute material interference as described above shall be resolved in accordance
with the dispute resolutlon prowsmns set forth in Section X of this Order.

31. Other than for tbose acts and obhgauons for which WKI is responsnble under the
" yarious provisions of this Order, AHP shall be liable for, and-shall be obligated under and for the
duration of this Order to do, al! acts necessary to fulfill the reqmrements of this Order.

7 AHP mdy utilize studies, surveys, data, and reports previously prepared or collected
conceming the facility, and may utilize wells and other equipment previously instalied at the
facility to the extent that such work, studies, surveys, data, wells, and equipment rehably and
acourately reflect current conditions at the facility.

VI, ACCESS

33. Upon reasonable notice, and at reasonable times, U.S, EPA, its contractors,
employees, and any designated U.S. EPA representatives may enter and freely move about the
facility during the effective dates of this Order for the purpose of reviewing the piogress of AHP
and WKI in implementing the provisions of this Order by, among other things, interviewing
facility personnel and confractors; conducting tests, sampling and monitoring as U.8, EPA deems

9



necessary; using a camera, sound recording, or other dotumentary equipment; and verifying the
reports and data AHP submits to U.S, EPA. AHP and WKI will permit such persons to inspect
and copy 2ll non-privileged photographs and documents, including all sampling and momtormg
data, that pertain to work undertaken under this Order and that are within the possession or under
the control of AHP, WKI or their contractors or consultants. Upon request, U.S. EPA will
provide AHP and WKI split samples of any samples collected by U.S. EPA, or by anthorized
representatives of U.S. EPA, and topies of all photographs, tapes, videos or other récorded
evidence created by U.S. EPA and releaseable under the Freedom of Information Act ineluding
all analytical results and any technical data and reports collected or prepared by U.S. EPA.

34. To the extent that work being conducted pursuant to this Order must be done beyond
the facility’s'property boundary, AHP must use its best efforts to obtain the necessary.access
agreements from the present owner(s) of such property within 30 days after AHP knows of the
need for access. Any such access agreernent must provide for eccess by U.S. EPA and its.
representatives. AHP must submit a copy of any access agreement to U.S. EPA's Project
Manager. Ifit does not obtain agreements for access within 30 days, AHP must notify U.S.
EPA in writing within 14 additional days of both the efforts undertaken to obtain access and the
failure to obtain access agreernents. U.S. EPA may, at its discretion, assist AHP in obtaining

access.

35. Nothing in this Section limits or otherwise affects U.S.EPA’s right of access and
entry under applicable law, including RCRA and the Comprehensive Environmental RESPOHSE
Compensetion and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675.

VII. RECORD PRESERVATION

36, AHP and WKI must retain, during the pendency of this Order and for at least six
years after the Order terminales, all data and all final documents now in their possession or
control or which come into their possession or contro! which relate io this Order.-- AHP and WK1
must notify U.S. EPA in writing 90 days before destroying any such records, and give U.S. EPA
. the opporfunity to take possession of any non-privileged documents. The notice of AHP and

WEKI will refer to the effective date, caption, and docket number of this Order and will be

addressed to:
Dirdetor
Waste, Pasticides and Toxics Division
U.S. EPA Region 5

77 W. Jackson Blvd.
Chicago, IL. 60604-3590

AHP and WKI will also promptly give U.S. EPA’s Project Manager a copy of the notice. -
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37. Within 30 days of retaining or employing any agent, consultant, or contractor
(“agents”) to carry out the terms of this Order, AHP and WKI will enter into an agreement with
their respective agents to give AHP and WK1 a copy of all data md final non-privileged
documcnts produced under this Order.

38. U.S. EPA, AHP and WKI will not assert any privilege claim concerning any
validated data gathered during any investigations or other actions required by this. Order.

IX. $TIPULATED PENALTIES

39. AHP and WKI must pay the stipulated penalties set forth below to the United States
for violations of this Order, unless (i) there has been a written medification of 2 compliance date
by U.5. BPA, (ii) U.S. EPA has approved, in writing, AHP's or WKI's written request for an
extension of time, (iii) a delay excusable pursuant to Section XTI (Force Majsure and Excusable
Delay) of this Order has arisen, (iv) payment of stipulated penalties has been excused by the
Director of the Waste, Pesticides, and Toxics Division, U.S. EPA, Region 5 pursuant to )
Séction X (Dispute Resolution), or (V) in the exercise of its unreviewable discretion, U.S. EPA
has otherwise waived payment of any portion of or all stipulated penalties otherwise owed. AHP
and WKI shall be jointly and severaliy liable for the stipulated penalties in paragraph 39.a.

through 39.e,

2 AHP and/or WKI; For failure to submit progress reports by the dates scheduled
in paragraph 28.b., ebove: §$1,000 per day for the- ﬁrst 14 days and $2,000 per day

thereafter.

b. AHP and/or WKI: For failure to iraplement, accc;rding ta the schedule in the
attached Scope of Work, the remedial components described in paragraphs 15a,,
b., ., and f. and 16: $3,000 per day for the first 14 days and $6 000 per day

thareaﬁer

AHP and/or WKI; For failure to submit or revise and submit, the Firial Remedy
Construction Completion Report and operation and maintenance plan as required
and scheduled in paragraphs 16 and 28: $1,000 per day for the first 14 days and

$2,000 per day thereafter.

d. AHP and/or WKI: For failure to implement, accordi’ng to the approved schedule
and terms, the approved operation and maintenance plan: $2,000 per day for the

first 14 days and §4,000 per day thereafter. A

-y AHT and/or WKI: For failure to provide the cost estimate and financial security
as required and scheduled in paragraph 27: 1,000 per day for the first 14 days

and $2,000 per day thereafter.
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f WK For failure to maintain the institntional controls as required fir paragraphs
21 through 23 and paragraph 25; $3,000 per day for the first 14 days and $6 000
per day thereafter. £

[RTEEIvE

WKI: For failure to submit for review or record a deed notice as required by
paragraph 26: $2,000 per day for the first 14 days and $4,000 per day therafter,

h. WKI: For failure to refrain from contesting or otherwise seeking to hinder or -
impede any of the work to be performed by AHP, or any and all émployees,
. apents, or confractors of AHP in violation of the provisions of paragraph 30.b.:
$2,000 per day for the 14 days and $4,000 per day thereafter. -

i. WKI: For failure to provide access required by paragraph 30.a.: $2000 per day
for the first 14 days and $4,000 per day thereafter. .

40, Except as otherwise provided in this Order, whether or not AHP or WKI has
received notice of a violation, stipulated penalties will begin to accrue on the first day a violation
occurs, and will continue to accrue until AHP or WKI complies. Separate stlpulated penaltxes for
'separate violations of this Order will accrue simultaneously,

41, AHP and WKI must pay any stipulated penalties owed by them fo the United States
under this Section within 30 days of receiving U.S. EPA’s written demand to pay the penalties,
unless-AHP or WXI invokes the dispute resolution procedures under Section X: Dispute .
Resolution. A written demand for stipulated penalties will describe the v1olat10n and will

mdmatc the amount of penalties due.

42. Interest will begin to accrue on any unpaid stlpulated penalty balance begmmng 31
days after AHP’s and/or WKI's receipt of U.S. EPA's demand letter or, if AHP or WKI invokes
the dispute resolution provisions under Section X, AHP and/or WKI must pay interest, if any,
according to the dispute resolution decision or agreement. Interest will accrue at the current
value of finds rate established by the Secretary of the Treasury. Under 31 U.S.C, § 3717, AHP

- and/or WK must pay an additional penalty of six percent per year on any unpaid stlpulatad
penalty balance more than 90 days overdue.

" 43. AHP and/or WKI must pay all penalties b'y certified or cashier's check pa’yé.ble to
the United States of America, or by wire transfer. Payment shal] be remitted to:

. U.S. Department of the Treasury
Attention: U.S. EPA Region 5, Office of the Comptroller '

P.Q, Box 70753
Chicago, Illinois 60673.
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A transmittal lstter stating the name of the facility, AHP’s or WKI's name and address, and the
U.S. BEPA docket number of this action must eccompany the payment. AHP or WKI will
simu]tancously send a copy of the check and transmittal letters to the U.S. EPA: Project Manager.

44, AHP of WKI may dispute U.S, BPA's assessment of stipulated penalties by invoking
the dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties
in dispute will continue to accrue, but need not be paid, during the dispute resolution period.
AHP or WKI must pey stipulated penalties and interest, if any, according to the dispute
resolution decision or agreement. AHF or WKI must submit any such payment dus to T1.S. EPA
within 30 days after receiving the resolution accordmg to the payment instructions of this

Section.

. 45. Neither invoking dispute resolution nor paying peaalties will affect AHP's or WKI's
" obligation to comply with the terms of this Order not directly in dispute.

46. The stipulated penalties provided for in this Section do not preclude U.S. EPA fiom
pursuing any other remedies or sanctions which may be available to U.S. EPA for AHP’s or
WKI's vivlation of any terms of this Order, However, U.S. EPA will not seek both a stipulated
pena]ty under this Section and a statutory penalty for the same violation,

X. DISPUTE RESQLUTIO

47. The parties to this Order recognize that disputes may arise between the parties
regarding the work to be performed in Section VI or other provisions in this Order, The
provisions of this Section X shall govern the resolution of such disputes regardless of whether
these provisions are referenced elsewhere in the Order. - The parties will nse their best ¢fforts to
informally and in good faith resolve all disputes or differences of opinion.

48, If any party disagrees; ia whole or in part, with any decision made or action taken
under this Qrder, that party will notify the other relevant party’s Project Manager of the dispute.
The Project Managers will atternpt to resolve the dlspute informally.

49. If the Project Managers canriot resolve thee dispute informally, any parly may pursue
the matter formally by placing its objections in writing and nofifying the otber party of its
decision to invoke the dispute resolution provisions of this Section X. A written objection must
state the specific points in dispute, the basis for that party’s position, and any matters which that
party considers necessary for determination. Within 14 days after receipt of a written objection,

the other party will respond in writing,

50. The partiés will in good faith attempt to resolve the dispute through formal
negotiations within 21 days from receipt of the objections to the position of the party originally
providing notice, or a longer period if agreed in writing by the parties. Duting formal
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negotiations, any party may request a confcrence with appropriate senjor management to dlscuss
the dispute.

51. Ifthe parties are unable to reach an agreement through format negotiations, the
matter shall be referred to the Director of the Waste, Pesticides and Toxics Division, U.8. EPA
Region 5. Within 10 business days after any formal negotiations end, the parties thay submit
additional wriiten information and supplemental statements of position to the Director. No _
representative of any party shall engage in ex parte discussions with the Director regarding the
matter in dispute. U.S. EPA will maintain a record of the dispute, which will contain all written
statements of position and any other documentation submitted pursuant to the terms of this
Section. Based on the record, U.S. EPA will respond to AHP’s or WKI’s argumnents and
evidence and provide a detailed written decision on the dispute signed by the Director of the
Waste, Pesticides and Toxics Division; U.S. EPA Region 5 (“EPA Dispute Decision™). In
deciding whether stipulated penalties and/or interest, if any, must be paid, the Director of the
Waste, Pesticides and Toxics Division may consider, among other factors deemed relevant, -
whether AHP or WK1 initiated dispute resolution, and continued to negotiate a resolution of the

dispute in good faith.

¥1. FORCE MAJEURE AND EXCUSABLE DETAY

52. AHP and WKI shall perform the requirements of this Order within the time periods
set forth or approved herein, except to the extent that performance is prevented or delayed by
events which constituté a force majeure. Force majeure, for purposes of this Order, is any event
arising from causes not foreseen and beyond AHP's or WKI's control that delays or preverits the
timely performance of any obligation under this Order despite AHP’s or WKI’s bést efforts,
“Best efforts” include using best efforts to anticipate any potential force majeure event and
address it during and after its occurrence, such that any delay or prevention of performance is
minimized to the greatest extent possible. Porce majeure does not include increased ¢osts of the
work to be performed under this Order, financial inability to complete the work, work stoppages

or other labor disputes,

. 53. Ifany event occurs or has occurred that may delay or prevent the performance of any
obligation under this Order, whether or not caused by a force majeure event,"AHP or WEI must
natify U.S, BPA by telephone within two business days after learning that the event may cause a
delay. If AHP or WKI wishes to claim a fofce majeure event, within 15 business days-thereafter
AHP or WKI must provide to U.S. EPA in writing all relevant information relating to the claun

including a proposed revised schedule.

54. IfU.8. EPA determines that a delay or enticipated delay is attributable to a forge
majeure event, U.S. EPA will extend in writing the time to perform the obligation affected by the
foree majeyre event and any other obligation whose performance depends upon performance of
the obligation affected by a force majeure event for such time as U.S. BPA determines is
necessary to complete the obligation or obligations.
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XL MQDIFICATION

55. This Order may be modified only by mutual agreement of U.S. EPA and AHP and
WK, except as provided in paragraph 29 of Section VI - Work to be Performed. Any agreed
modifications will be in writing; will be signed by all parties, will be effective on the date
specified therein and will be incorporated into this Order.

X, RESERVATION OF RIGHTS

56, Nothing in this Order restricts U.S. EPA’s anthority to seek AHPs or WKI's
compliance with the Order and applicable laws and regulations. In addition, U.S. EPA _
specifically reserves its rights to bring an action to compel WKI to perform any work required to
be performed by AHP under this Order that is not performed by AHP in accordance with the
provisions of this Order and/or the attached Scope of Work, For violations of this Order, U.S.
EPA reserves its rights to bring an action to enforce the Order, to assess penelties under Section
3008(h)(2) of RCRA, 42 U.S.C. § 6928(h)(2) (except as otherwise provided in paragraph 46),
and to issue an administrative order to perform additional corrective actions or other response
measures, In any later proceeding, AHP and WK shall not assert or maintain any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon a contention that the claims raised by the United
States in the later proceeding were or should have been raised here, Except as otherwise

_expressly provided in paragraph 38, 46 or 57, this Order is not a covenant not {o sue, release,
waiver, or limitation of any rights, remedies, powers, or authorities of U.S. EPA."

57. U.S. EPA reserves all ofits rights to perform any portion of the work consented to
here or any additional site characterization, feasibility study, and remedial work as it deems
necessary to protect human health or the envirenment. Notwithstanding the foregoing sentence,
U.S. EPA agrees not to perform any work required to be performed by AHP or WKI under this
Order if AHP or WKI is in compliance with the texms of this Order.

. 58. IfU.S. EPA determines that the actions of AHP or WKI rélated to this Order have
caused or may cause a release of hazardous waste or hazardous constituent(s), or a threat to

human health or the environment, or that AHP or WKI ¢annot perform any of the work ordered,

U.S. EPA may order AHP or WKI to stop implementing this Order for the time U.S. EPA

" determines may be needed to abate the release or threat and {6 take any action that U.S. EPA

determines is necessary fo abate the release or threat.

59. Except for the specific waivers expressly set forth in this Order, AHP and WKI
reserve all of their rights, remedies and defenses, including, but not limited to, all tights and
defenses they may have: (a) to challenge U.S. EPA’s performance of work or issvence of orders
requiring AHP or WKI to perform additional work or incur additional expenses; (b) to challenge
U.8. EPA’s stop work orders; (c) regarding liability or responsibility for condifions at the
facility, except for their right to contest U.S. EPA's jurisdiction to issue or enforce this Order;
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and (d) against all parties and entities not bound by this Order. AHP and WKI have entered into
this Order in good faith without trial or adjudication of any issue of fact or law. AHP and WKI

reserve their right to seek judicial review of U.S. EPA actions taken under this Order, including,
but not limited to, a proceeding brought by the United States to enforce the Order or.fo collect

penalties for violations of the Order.
XIV. QTHER-CLATMS

60. AHP and WKI waive any claims or demands for compensation or payment under
Section 106(b), 111, and 112 of CERCLA against the United States or the Hazardous Substance
Superfund established by 26 U.S.C. § 9507 for, or arising ovi of, any achwtyperformed or
expense incurred under this Order. Additionally, this-Order is not a dec:smn on preauthonzat:on
of funds under Section’ 11 I(a)(?.) of CERCLA. C e

61. Nothing in this Order shall constitute or be constreed as a release by any part_v
bound by this Order of any claim, canse of action, or demand, in law or equity, against any ‘other
person, firm, partuership, corporation, or other entity for any liability it may have arising out of
or relating in any way to the generalion, storage, treatment, handling, transportation, disposal or
release of any hazardous waste constituents, hazardous wastes, hazardous substances, pollutants
or contaminants found at, released from, or taken from the facility.

INDEMNIFICATION OF THE [JEI IEJQ STATE @EMMI

62. AHP aprees to indemnify, save and hold harmless thc Uruted States, its agencies, -
departments, agents, and empioyees, from all claims or causes of action arising solely from or on
account of acts or cmissions of AHP or its officers, employees, agents, independent contractors,
receivers, trustees, and assigns in carrying out activities required by this Order. WKI agrees o
indernmify, save and hold harmless the United States, its agencies, departments, agénis, and
employees, from all claims or causes of action arising solely from or on account of acts or
omissions of WKI or its officers, employees, agents, indépendent contractors, receivers, trustees,
and assigns in carrying out activities required by this Order. These indemnifications will not
affect or limit the rights or obligations of AHP, WK1, or the United States under their various
contracts. These indemnifications will not create any obhganon on the part of AHP or WKI to
indemnify the United States from claims arising solely from the acts or omissions of thc United

States, its agencies, departments, agents, or employees.
XVL §EVEL&EI[L:Y

63. Ifany judicial or administrative autherity holds any provision of this Order to be
invalid, the remaining provisions will remain in force and will not be affected.
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XVI. TERMINATION AND SATISFACTION

64. AHP or WKI may request that U.S, EPA issue a determination that either party has
met the requirements of the Order for all or a portion of the facility. AHP or WKI may also
request that U.S. EPA issue a “no firther interest” or “no further action” determination for a]] or

a portion of the facility.

65. This Order shall terminate as to AHP when AHF demonstraies in writing to the
satisfaction of U.S. EPA that all activities required .of it under this Order, including payment of
any stipulated penalties owed and due, but not including AHP’s continuing obligation to preserve .
all records, as required by this Order, have been performed, and AHP and U.S. EPA execute an
“Acknowledgment of Termination and Agreement on Record Preservation and Reservation of
Rights” (the “Acknowledgment"). - This Order shall terminate as to WKI when WKI
demonstrates in writing to'the satisfaction.of U.S. EPA that all activities required of it under this
. Order, including payment of any sfipulated penalties owed and die, but not including WKI's

* continuing obligation to preserve all records, as required by this Order, and maintain any
necessary institutional controls, as required by paragraphs 21 through 23 and 25 of this Order,
have been performed, and WKI and U.S. EPA execute an “Acknowledgment of Termination and
Agreement on Record Preservation and Reservation of Rights” (the “Acknowledgment™). "The
determination required by U.S. EPA under this paragraph, and execution by U.S. EPA of the
Acknowledgment, shall not be unreasonably mtl:lheld or delayed,

66, AHP’s and WKI's execution of the Acknowledgment will affirm their continuing
obligation to preserve.all records as required by Section VIII, to maintaih (in the case of WKI)
any necessary mnstitutional controls or other long term measures as required in Section VI, and to
recognize U.S. EPA’s reservatwn of rights as set forth in Section XIIT.

67, The failure of U.S. EPA to make the determm&hon reququd by paragraph 65,2 U.S.
EPA determination pursuant to that peragraph that AHP or WKI has not performed all activities
required of them under this Order, or the failure of U.S: ERA to execute the Acknowledgment
provided for in paragraph 65 upon submission by AHP or WKI of & demonstration provided for
in that paragraph shall be subject to.Section X (Dispute Resolution) of this Order.

XVII. EFFECTIVEDATE

68. This Order is effective as to AHP and WXI upon receipt by each of them of a fully
executed duplicate original of this Order signed by U.S. EPA. Except as specifically provided
otherwise in this Order, all times for performance and compliance under this Order run from the

effective date of this Order.
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REED:

DATE: Mauuin 55,3003 BY:

DATE: ust €,3003, BY:

IT IS SO ORDERED:

DATE: 22,2002 py:

Nani)eP - Fnunrmm&_ﬁ@.lzs

Position

. American Home Products Corp.

Respondent M

Position

World Kitchen, Inc.
Respondent

W/ﬁ f’@/&

]leh M. Boyle, Chief _
orcement and Comphance Agsurance Branch
Waste, Pesticides and Toxics Division
U.S. Environmental Protection Agenoy
Region 5

RCRA-O5- 7002001 0

18



RCRA-05- 2002-001 ¢

ATTACHMENT 1

Table 1; Soil Performance Standards for Brgtecﬁgg- Grqundwatg; af the Facility

Trichloroethylene

. SOIL CONTAMINANT SOIL CLEANUP LEVEL (ng/ke)
1,1-dichloroethylene 120
1,2-dichloroethylene (total) 1,500

| 1,1,1-trichloroethane 6,140
Trichloroethylene 230
Table 2: Industrial Soil Performance Standards for Human Exposure to Contaminants at the
Facility ' .
© SOIL CONTAMINANT SOIL CLEANUP LEVEL (ué/kg)
1,1-dichloroethylene 120
1,2-dichloroethylene (total) 150,000
1,1,1-trichloroethane 1,400,000
+ | Trehloroethylene . 6,100 .
jlfablc 3. Residential Soil Performance Standards for Human Exposure to Contaminants at the
SOIL CONTAMINANT SOIL CLEANUP LEVEL (ug/kg)
1,1-dichloroethylene _ 54 '
1,2-dichloroethylene (total) " 43,000
1,1,1-trichloroethane 630,000 -
2,800




Table 4: Groundwater Performance Standards for the Facility

GROUNDWATER CLEANUP LEVEL

GROUNDWATER CONTAMINANT
: (re/l g
1,1-dichloroethane 810 A
1,1-dichloroethylene 7
cis-1,2-dichloroethylene 70
trans-1,2-dichloroethylene 100
1,1,1-trichloroethane 200
Trichloroethylene 5
2

Vinyl chloride




RCRA-05- 2002~001.¢
ATTACHMENT 2 ‘

Scope of Work for Corrective Measures Implementation at the

World Kitchen Facility in Massillon, Qhi

1. Infroduction

This Scope of Work sets forth the work to be conducted to implement Section VI.(Work to be
Performed) of the Administrative Order on Consent (AOC) ¢aptioned I the Matter of: World

Kitchen, Inc. and American Home Products Corp., U.8. EPA Docket No.

Paragraphs 14 through 32 in Secticn VI of the AOC address the “Work to Be Performed” and
Paragraphs 14 through 20 focus on the site soil and groundwater remediation and related
activitics. This' Scope of Work identifies the soil and gmundwater remediation work that will be
performed under the AOC and includes the following.sections:

* « _ Schedule of Remediationt and Consent Order Activities (Paragraphs ‘16, 17, and
18 of the AOC).

. Groundwater Remediation (Paragraphs 16, 17, and 20 of the AQC).
+  'Soil Remediation (Paragraphs 16:and 18 of the AOC).

In 1993, American Home Products Corp. (AHP) prepared a Final Corréctive Measures Study
(CMS) for the facilify located at 359 State Avenue, Ext. N.W., Massillon, Ohio (the facility)
which is currently owned and operated by World Kitchen, Inc, (WKI). The CMS estimates that
it will take more than 3Q years to clean up groundwater contamination at the WKI. facxhty
U.S. EPA issued a Final Decision on April 23, 2001, that among other things, requires soil vapor
extraction (SVE) to treat contaminated soil, air sparging of shallow groundwater dnd collection
~ usmg SVE, and extraction of contaminated groundwater in the bedrock aquifer and treatment by
air stripping. A summary of the current remediation status. is provided below:

. As documented in the CMS, 2l contaminated groundwater beneath the facility is
contained by the pumpmg of recovery wells W-1 and W-10 and is treated by the on-site

air stripper installed in 1986.

. The planned groundwater remediation program to be implemented for the facility (CMS
Alternative GW-6) consists of continuing the pump aod treat system, incorporating pulse
pumping of the recovery wells, and addling air sparging (AS) in the shellow zone.

. The.soil remediation program recommended in the CMS was soil vapor extraction (SVE)
in three areas (Area.1, Area-2, end Area-3) outside the building (CMS Alternative 08-3),
and in one area (Area-4) inside the building (CMS Alternative IS-2). However, recent
soil investigations have shown that soil remediation is no lofiger needed in one of the
areas outside the buijlding and that sci] rernediation is needed in an area not identified in
the CMS (Weston, 2001). Area-3 has contaminant concentrations below the soil
performance standards; therefore no soil remediation is needed in that ared.
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_ Operatlons dnd Maintenance (O&M) Plan. The groundwater remediation system operations will

be recorded either daily by on-site WKI maintenance personnel, or automatlca.lly with electronic
data Joggers. AHP will document the O&M activities and total operation time in the quarterly -
progress reporis to be submitted under the AOC (the frequency of these reports may be modified
upon approval by U.S. EPA).

g:r;gg] dwater Purnp and Treat System Compleggn AHP may discontinue Operatmg the

groundwater pump and treat system based on the following process:

discontinue operating th ter and treat system once the sampling
data frons the groundwater monitoring program show that no groundwater performance
standards (see 3.2 below) are exceeded at any comphancc well (R-2, R-3, R4, R-5, and 8-4)
during two consecutive sampling events, and for the remaining site we-lls (W-1, W—2 W-10, I-2,
14, I-5, L-1, L-5, and R-1), or some subsct of these wells agreed upon by U.5. EPA and AHP,
for two consecutive sampling events. Within 30 days of validation of this data, AHP must
submit the validated data in a report (o the U.S. EPA (see 3.3 below). Upon U.S. EPA approval
of the report, AHP may enter the performance monitoring period (see 3.2 below)

b) If five years after the installation of the AS/SVE system, groundwater performancc standards
are not met, the concentrations in the comphiance wells have reached steady-state levels (i.e., the
groundwater concentrations remain constant within [0% over a 1-year period, or as approved
by U.S. EPA), and the soil and groundwater rernediation systems have been operated in '
accordance with the approved Q&M Plan!, AHP has the option at any time to reevaluate the
relevant points of complignee or the groundwater performance standards which have not been
met and/or evaluate alternative corrective measures for the groundwater remediation area (U.S.
EPA, 1988, U.S. EPA, 1993, U.S. EPA, 1999, and/or other applicable guidance in effect at the
time). AHP may submit a document to U.S. EPA for approval, that proposes new points of

. compliance, new groundwater performance standards, and/or alternative corrective measures as
necessary to protect hurnan health and the environment. The alfemative corrective measures that
AHP may submit inchide, but are not limited to the following: engineering controls, institutional
controls, and monitored natural attenuation. U.S. EPA will approve or disapprove AHP’s
proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance in effect

at the time.
3.2 Groundwater Monitoring Program

Paragraph 15 in the AQOC requires the implementation of a groundwater monitoring program 1o
monitor the shallow and bedrock aquifers at the facility. The goal of this program is to monitor
the progress of groundwater remediation and establish the basis to determine its completion.

! Minor or infrequent deviations from the requirements of the approved O&M Plan will not
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations do not have a
- negative inipact on the operation of the soil and groundwater remediation systems.
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The monitoring wells that AHP will sample as part of the groumdwater monitoring-program are
classified into three categories: compliance wells, assessiment wells, and background wells,
Compliance wells are used as “compliance points.” “For final cleanups selected to return
groundwater to its maximum beneficial use, EPA recommends regulators.set the pojnt of
compliance throughout the area of contaminated groundwater, or when waste is left in place, at
and beéyond the boundary of the waste management area encompassing the original sources of
groundwater contamination....” (footnote omitted) (U. S. EPA, 2001). The compliance wells will
“be used to compare groundwater contaminant concentrations to' the groundwater performance
standards to determine if remediation is complete. Assessment wells will be used fo ‘assess .
groundwatcr remediation systcm progress and to determine if chenges are needed in.recovery
well pumping rates, air sparging flow rates, and pulse pumping schedules. The background well
will be used to monitor background (upgradient) conditions. The compliance, assessment, and
background weI]s to be used in the groundwater monitoring program (see Figure 2_) are!

. Shallow zone: well I-3 (background), wells L-5 and AS-1 (assessment), well S-4
(compliance).

+  Bedrock zone: wells R-2, R-3, R-4 and R-5 (compliance).

. Bedrack zone productivn/recovery wells: wells W-1 and W-10 (ﬁgsessment).

The groundwater monitoring program consists of the following: all compliance wells, all
assessment wells, and the background well>. AHP will analyze samples from all compliance

wells, all essessment wells, and the background well for the followmg snte—speclﬁc ta.rgct
compounds as required by thls Scope of Work:

. Site Specific Target Compound : Groqndwater_Performance
Standard (pg/) -

1,1-dichloroethane .. 810
1,1-dichlorqethylene - - i 7
cis-1,2-dichloroethylene 70
trans-1,2-dichloreethylene 100
1,1,1-trichlorethane ' 200
trichloroethylene 5
vinyl chloride ' 2

? In addition, AHP will sample the following site wells (W-1, W-2, W-10, }.2, 1-4, 1.5, L-1, L-5,
and R-1), or some subset of these wells egreed upon by the U.S, EPA and AHP, for two consecutive
quarterly sampling events to show no groundwater performance standards ere exceeded before AHP

discontinues operation of the groundwater pump and treat system (see 3.1a).
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AHP will sample all compliance wells, all assessment wells, and the background well quarterly
starting 90 days after the effective date of the AOC, Howevér, AHP reserves the right to petition
U.S. EPA to reduce the number of wells sampled, the frequency of sampling, and/or the
constituents being sampled for during and after the first five year period if performance of the
activities that are the subject of the petition are not necessary to protect human health or the
environment.- At & minimum, after five years of quarterly monitoring, the groundwater sampling
schedule for all wells will be reduced to semj-annual, ‘

If at any time during the sampling program, AHP questions groundwater sampling data from any
of the compliance wells, AHP will initiate a discussion with U.S. EPA to determine an
appropriate course of action. This course of action.may include the resampling of one or more
of the wells and resubmitting the new data in replacement of the previously collected data.

The groundwater pump and treat ,s;z' stem performance-monitoring period begins after the

groundwater pump and treat system is no longer required to operate (see 3.1). The performance-
"monitoring period consists of semi-annual groundwater sampling of all compliance wells,
bedrock zone production/tecovery wells (W-1 and W-10), and the background well for two
years. At the conclusion of each semi-annuval petformance monitoring period, and within
30 days of the validation of the data obtained during that monitoring period, AHP will subnut the
.validated data in a report to the U.S. EPA (see 3.3 below). Ifné groundwater performance
standards are exceeded during the performance monitoring period, then AHP may terminate the
performance monitoring program and must submit the groundwater remedmhon and monitoring

* .report required vnder Section 3.3 below,

1f gne or miore of the ndwater performance standards above is exceeded in any of the wells
sampled during the performance monitoring period, AHP will initiate a discussion with the U.S.
EPA to determine an appropriate course of action. This course of action may include additional
‘'operation of the groundwater pump and treat system ard/or alternative comrective measures as
necessary to protect human health and the environment. AHP has the option at any time to

Y ¢ relevant s of compliance or ter performanc ds which .
have not been et and/or evaluste alternative corrective measures for the groumdwater
remediation area (.S, EPA, 1988, U.S., EPA, 1993, U.S. EPA, 1999, and/or other applicable
guidance in effect at the time). AHP may submit & document to U.S. EPA for approval, that
proposes new points of compliance, new groundwater performance standards, and/or alternative
corrective measures as necessary to protect human health and the environment, Alternative
corrective méasures may include, but are not limited to the following: engineering controls,
institutional controls, and monitored vatural attenuation, U.S. EPA will approve or disapprove
" AHP’s proposal based on cntena provided in applicable U.S. EPA regulations and/or gmdance

in effect at the time.
3.3 Groundwater Remediation Re‘porﬁng

AHP must submit the following reports to U.S. EPA:



a) Within 30 days sfter AHP determines that, based on-validated site data, the groundwater
performance standards have been attained at the facility, AHP must submit @ wriften report to
U.S. EPA for review and approval. This report must include a description of the performance
monitoring to be performed to ensute that- groundwater performance standards continue to be
attained after the groundwater pump and treat gystem is no longer required to operate

J.(vt" W
b) Within 30 days after the perfonnance monitoring period has ended and AHP has va.hdated site
" data, AHP must subpit a written report to U.S. EPA for review and approval, Inthe report, =
registered professional engineer or geologist and AHP’s Project Manager moust state that the .
groundwater performance standards have been attained at the point of compliance in satisfaction
of requirements of the AOC, to the best of their knowledge, or that AHP has fully sttained
alternative performance standards and/or corrective measures approved by U.S. EPA.

AHP must revise and resubmit bothreports in response to U.S. EPA’s written comments if any,
within 30 days of receipt of the comments from U.S. EPA, or under such other extended

schedule as may be approved by U.S, EPA.

If U.S. EPA approves the report set forth in Paragraph 3.3b above and there have been no
exceedances of groundwater performance standards during the performance monitoring period
(or if AHP has fully attained alternative performance standards and/or corrective ineasures
approved by U.S. EPA), AHP may discontinue operating the groundwater pump and treat
system, and the groundwater sampling and reporting program, and AHP will have Satlsﬁed all.
groundwater remediation requirements of the AOC.

3.4 Air Sparging System -
This section discusses the following aspects of the AOC groundwater air sparging syster:

. -Groundwater Air Sparging Completion
. Groundwater Air Sparging Reporting

3.4.1 Groundwater Air Sparging Com;rleﬁon

AHP will conduct groundwater air sparging in Area 3-East (see Figure 1) and will sample air
sparging assessment well AS-1 as part of the groundwater monitoring program described in
Section 3.2, AHP may discontinue operating the groundwater air sparging system #nd the
groundwater sampling of well AS-1 based on the following prooess:

a) AHP may discontinue operating the groundwater air sparging svstem once the samphng data
from the groundwater momtonng program show that no groundwater performance standards {see
3.2) are exceeded for the air sparging assessment well AS-1 during two consecutive sampling

_ events, Within 30 days of the validation of this data, AHP will submit the validated data in a

" report to the U.S. EPA (see 3.4.2 below) and enter a performance monitaring penod (see 3.4.1c

below).




‘b) If five years after the effective date of the AQC, the gréundwater performance standards are
not met in well AS-1, the concentrations have reached steady-state Jevels (the groundwater '
concentrations remain constant within £10% over & 1-year period, or as approved by U.S, ERA),
and the air sparging system has been operated in accordance with the approved Q&M Plan’,
AHP has the option at any time to reevaluate the groundwater performance standards which
have not been met and/or evaluate alternative corrective measures for the air sparging area (U.S.
EPA 1988, U.S. EPA, 1993, and/or other applicable guidance in effect at the time). AHP may
submit a documnent to U.S. EPA for approval, that proposes new groundwater performance
standards and/or alternative corrective measnres as necessary to protect human health and the
environment. The alternative corrective measures that AHP may submit include, but are not
limited to the following: engineering controls, institutional controls, and monitored natural

aftenuation. U.S. EPA will approve or disapprove AHP's proposal based on criteria provided in

. applicable U.S. BPA regulations and/or gmdance in effect at the time. )

- c) The air sparging performance-monitoring peri wﬂl start after the air sparging system is no
longer required to operate (seé 3.4.1a). The-performance-monitoring period will consist of
quarterly groundwater sampling of the assessment well AS-1 (see 3.2) for two years. At the
conclusion of the performance monitoring period, and within 30 days of the validation of this
data, AHP will submit the validated data in a report to U.S. EPA (see 3.4.2 below).

d) If any of the groundwarer performance standards (listed in 3,2) are exceeded in well AS-1
during the performance monitoring period (see 3.4.1c), AHP will initiate a discussion with the
U.S. EPA fo determine an appropriate course of action, This cowurse of action may include
additional operation of the groundwater air sparging system and/or alternative corrective
measures 45 necessary to protect human health and the environment.” AHP may submita
document to U.S. EPA for approval, that proposes new proundwater performance standards
and/or altenative corrective measures as necessary to protect human health and the environment,
Alternative corrective measures may include, but are-not limited to the following: engineering
controls, insfitutional controls, and monitored natural attemmation. U.S. EPA will approve or
dJsapprove AHP’s proposal based on criteria prowded in applicable U.5. EPA regulations end/or

gmdanoe in effect at the time.
3.4.2 Groundwater Air Sparging Reporiing
AHP must submit the following reports to U.S. EPA:

&) Within 30 days after AHP determines that, based on validated site data, the groundwater
performance standards have been attained in well AS-1 (see 3.4.1a), AHP must submit a written

report.to U.S. EPA for review and approval. This report must include a'description of the
performance monitoring to be performed to ensure that groundwater performance standards

3 Minor or mfrequeut deviations from the requirements of the approved O&M Plan will not
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations d¢ not have a
negative impact on the operation of the soil and groundwater remediation systems.
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continue to be attained after the air sparging system is no longer requued to 0perate

b) Within 30 days after the performence momton.ng period has ended and AHP has vahdated site
data, AHP myst submit g written repor! to U.S. EPA for review and approval. Inthls report, 8
registered professional engineer or geologist and AHP's Project Manager must state that the
groundwater performance standards have been attained in well AS-1 in full satisfaction of
requirements of the AOC, to the best of their knowledge, or that AHP has fully attained
alternative performance standards and/or corrective measures approvéd by U.S. EPA.

AHP must revise and resubmit both reports in response to U.S, EPA’s written cémfnents if any, -
within 30 days of receipt of the comments. from U.S. EPA, or under such other extended

schedule &s may be approved by U.S. EPA. -

IfU.S. EPA approves the demonstration set forth in Paragmph 3.4.1a and there have been no
exceedances of groundwater performance standards during the performance monitoring penod
(ar if AHP has fully attained altemative performance standards and/or corrective measures -
approved by U.S. EPA), AHP may discontinue operating the groundwater air sparging system,
the gmundwatcr sa.mp]mg of well AS-1 and reporting, and AHF will have sansﬁed the
groundwater air sparging remediation requirernents of the AQC. )

4.0 Soil Remediation
This section discusses the following aspects of the AOC soil remediation:

. Soil Corrective Measures Altematives
¢ Soil Monitoring Program
. Soil Remediation Reporting

4.1 Sofl Corrective Measure Alternatives |

The soil remediation program coxnsists of conducting SVE in three areas outside the building
(CMS Altemative OS-3) and one area inside the building (CMS Altemative IS-2). AHP will
.operate the soil remediation system continuously except for periodic maintenance activities.
AHP wil! describe the required operation and maintenance procedures for the soil remed:aﬁon_
system in the U.S. EP A-approved Operations and Maintenance (O&M) Plan. The soil
remediation system operations will be recorded either daily by WKI on-sife maintenance .
personnel, or automatically with electronic data loggers. AHP will document the O&M

activities and total operation time in the progress reports.

Soil Remediation Completion: The soil remediation in any given area will be complete and
AHP may discontinue operating the soil remediation program based on the following process:

a) AHP will operate each of the SVE systoms until it reaches a negligible removal rate, which is
defined as an extracted air target-compound removal rate less than 0.2 Ib/day for two



consecufive manths or the removal rate remains within a narrowly defined rangeé (AHP will
provide a specific proposal to U.S. EPA for approval to define this range) for four consecutive
months. At this point, AHP will initiate soil confirmation samp]mg (see 4.2 below).

by If soil confirmation ling does not confirm that the soil performance standards bave been
met (see 4.2), then AHP has the option to reevaluate the soil performance standards apd/or to
gvaluate other corrective megsures in those areas where the designated soil performance
standards have not been'met. AHP may submit a document to U.S. EPA for approval, that
proposes new soil performance standards and/or alternative corrective measures as necessary to
protect human health and the environment. The alternative corrective measures that AHP may
submit include, but are not limited to, engineering confrols. U.S. EPA will approve or

disapprove AHP’s proposal based on criteria provided in epplicable U.S. EPA regulations and/or
guidance in effect at the time. ,

c) The gofi remediation wifl lete in any ‘of the SVE remediation areas when the soil
confirmation sampling results are below all of the designaied perfonnance standards (see 4. 2) or
as otherwise approved by U S.EPA. .

d) The soil remediation wrl! continue in any of the SVE remediation areas when any of the soil
confirmation sampling results are above the designated performance standards (see 4.2). In
these aress, SVE remediation will.continue with subsequent soil confirmation sampling (see 4.2}
until sample results in the area are all below the performance standards or until otherwise
approved by U.S. EPA. AHP may submit a document to U.S. EPA for approval, that proposes
new sojl performance stendards and/or alternative corrective measures as necessary to protect .
human health and the environment. The alternative corrective measures that AHP may submit
include; but are not lizeited to, engineering controls. U.S. EPA will approve or disapprove
AHP’s proposal based an cntena provided in apphcable U.S. EPA regulations and/or guidance

- in effect at the time.
4.2 Scil Monitoring Program

The soil remedjation monitoring ‘will consist of monitoring air from the SVE vents and
collecting confirmation soil samples from the SVE remediation areas. During the SVE system
operatlon, AHP will collect air samples and flow measurements from the SVE system air
emissions in each of the remediation areas. AHP will enalyze the aif samples for the four target
constituents listed below. These data will be used to evaluate system performance, maintenance,

optimization, and termination. The point of compliance for the soil performance standards is at
any points necessary to protect against exceedances of the soil performance standards for

protecting groundwater in the table below.

il confirmati ing will consist of advancing three soil borings spaced evenly throughout
each SVE remediation area and collecting two soil samples from each soi! boring: one from the
midpoint which is defined as halfway between ground surface and the bottom of the deepest
SVE well in that area; end one from the soil interval with the maximum photoionization detector



(PID) screening level. AHP will analfz_e the samples for the following site-specific target
compounds to determine compliance with their respective soil performance standard: -

Site-Specific Target Compound . | Soil Performance Standard (jig/kg)
1,i-dichloroethylene ' 120
1,2-dichloroethylene 1500 '
1,1,1-trichloroethane - 6140 -

trichlorosthylene 1230

If during soil confirmation sampling, soil data from any of the samples are questioned, AHP will
initiate a discussion with U.S. BPA to determine an appropriate course of action: This course of
action may include résampling of one or more of the areas and resubmitting the new data in

replacement of the previously collected data.
4.3 Scil Remediation Reporting
Within 30 days after determining that the soil remediation is complete, bmir a

writien report to U.S. EPA for review and approval. A registered professional engineer or
geologist and AHP’s Project Maneger must state in-the report that the soil performance standards

were attained in all SVE areas in full satisfaction of requirements of the AOC, to the best of their - -

knowledge, or that AHP has attained alternative soil performance standards and/or alternative
corrective measures approved by U.S. EPA. AHP must revise and resubmittho reportin =~
response to U.S. EPA’s written comments, if any, within 30 days of receipt of the comments
from WU.S..EPA, or under such other extended schedule as approved by U.S. EPA. If U.S EPA
approves the demonstration set forth in Paragraph 4.2 above and all soil confirmation samples
are below the soil performance standards (or if AHP has fully atfained alternative performance
standards and/or corrective measures approved by U.S. EPA), AHP méy discontinue conducting
soil remediation, sampling, maintenance, and reporting activities required under the AOC and
AHP will have satisfied all soil remediation requirements of the AOC. _
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Table 1. Administrative Order on Consent Schedule
WK1, Massillon, Ohio Facility

__Event_ : " Due Date*
American Home Products Corporation and U. S EP A must each designate 2 Project Manager and notify each other 14 days
in wrifing.
Submit 2 Community Relations Plan. 45 days
Submit an Institufional Control Plan. 45 days
Submit a Project-Management Plan. 45 days
Submit a2 Data Management Plan. 45 days
Submit a Sampling and Analysis Plan. 60 days
Submit 2 Quality Assurance Project Plan. &0 days
Submit 2 Site Health and Safety Plan, 60 days
Submit first Progress Report and submit quarterly thereafter**. 60 days
Begin quarterly groundwater monitoring program for first 5 years and sem-annually thereafier ** 90 days
Submit 2 Design Repart for implementing I5-2, 0S-3, and GW-6. 90 days
Complete construction and begin operation of IS-2, ©S-3, and GW-6. 12 months -
Submit a Construction Completion Report and Operation gnd Maintenance Plan for IS-2, OS-3, and GW—G 15 months ~

* Due date is the time from the effective date of the AOC.
** Or other schedule as approved by U.S.EPA.
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IN THE MATTER OF:
World Kitchen, Inc.
359 State Avenue, Ext. N.W.
Massillon, Dhioc 44648- 0560 o
OHD 045 205 424 ‘ - AR
' RCRA-05-  2002-001 8
DOFKET-NO. \ s
CERTIF F. SERV

I -hereby certify that today I have filed the original..cf this
Administrative Order on Consent and this Certificate of Service
in the Qffice of the Regicnal Hearing Clerk (E-18J), Unlted
States Environmental Protection Agency, Region 5, 77 W. Jdekson
Boulevard, Chlcago, IL 60604-3590.

I further certify that I then caused true and correct coples of
the filed document to be mailed to the following

1‘_.'.

Ms. Geraldlne Smith, Esqg.

American Home Products Corpeoration .

Five Giralda Farms '

Madisen, NJ 07940

Certified Mall #7099 3400 0000 9585 3970

Ms. Keely J. O’Bryan, Esqg.

Thompson Hine

3900 Key Center

127. Public Square

Cleveland, Ohio 44114-1281

Certified Mail #7099 3400 0000 9585 4038

Dated: &2 Augm-}— 2002

Mafy #nn Stephen

administrative Program Assistant

Enforcement and Compliance
-Assurance Branch- ’

United States Environmental
Protection Agency

MBIy ' 77 W. Jackson Boulevard
4 JH3Y VR’ 1123104d Chicago, Illinois 60604-3590
V1K AHNOYIANS SR (312) 886-4435
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